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Mr. SHaArpP: Six days ago, one hundred and eleven miners were 
caught and killed by an explosion in the mine owned by the 
Centralia Coal Company here in Illinois. This tragic event is 
teaching us all a lesson. For well over a year, the local of the 
United Mine Workers union, including its president, now dead, 
has been trying to improve safety conditions. Inspectors of state 
and national governments had conscientiously reported safety 
violations. They had tried to get them corrected, but the com- 
pany said that the mine was safe enough and that they could not 
pay the costs of complying with the law and compete with other 
coal mines at the same time. The Illinois Department of Mines 
and Minerals did not exercise its power to close the mine; and 
the Federal Coal Mines Administration, operating the mines, in 
form at least, for the United States, did not prevent the disaster. 

Will this Centralia tragedy affect the public’s opinion of 
organized labor—and thus affect proposed labor laws? 


Mr. Wirtz: It is bound to. That case is full of the most real 
significance. We have the case of the United Mine Workers, a 
very strong union, and its local in Centralia sending a critical 
and, I thought, a very dignified letter to Governor Green of 
Illinois in March of 1946. That letter asked him very simply to 
save their lives. It protested against permitting safety-code vio- 
lations. It accomplished absolutely nothing. 
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Here we have, then, a strong union effort to protect the most 
elementary rights of the miners. Yet, in spite of all we read about 
the strength and power of unions, that letter was apparently 
treated with very little respect, either by the company or by 
the state officials finally responsible for mine safety. Yes, I 
think that these things will certainly affect public opinion and 
probably the laws. Do you not, Gregory? 


Mr. Grecory: Why certainly. We read now that, of some two 
thousand mines inspected in the last eight months, only two were 
found to be complying entirely with federal safety regulations. 
The inspections were made by the Federal Bureau of Mines, the 
advice of which is relied upon by the Federal Coal Mines Ad- 
ministration. Both of these are in the Department of Interior. 
Under the President, and through formal seizure by the United 
States, that Department is running the mines, at least nominal- 
ly, for all of us. We are employing the miners. Our representa- 
tive, Secretary of the Interior Krug, is bound by contract and 
law to observe safety codes. Lewis is now demanding his resigna- 
tion for failing to have done so. All of us citizens of the United 
States, as the miners’ employers, must feel some responsibility 
for this tragedy and for the conditions which it has brought to 
our attention. 


Mr. Wirtz: There is another point, though, which I would 
like to make. Sharp, I agree with you that this Centralia disaster 
is just as important as it is horrible, but look here. I read three 
newspapers this morning. My gosh, one would think that there 
were three disasters instead of one. 


The University of Chicago Rounp Tasie. Published weekly. zo cents a copy; 
full-year subscription, 52 issues, three dollars. Published by the University of 
Chicago, Chicago, Illinois. Entered as second-class matter January 3, 1939, at 
the post office at Chicago, Illinois, under the Act of March 3, 1879. 
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There is a picture in one of those papers of a diay Mrs. 
Nick Basola. She is the widowed mother, this morning, of five 
young children. I have a feeling that when Mrs. Basola’s present 
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numbness wears off, it will be replaced by a wave of very real 
bitterness. That bitterness will be because the deaths of Nick 
Basola and one hundred and ten others seemed really to be im- 
portant only in terms of their effect upon the political future of 
two government officials and as an opportunity for Mr. Lewis to 
make one more cheap, vengeful gesture. 

Sure, the Centralia issue is a basic one, but I resent what some 
senators and the newspapers are doing to camouflage the basic 
issues which are really involved. 


Mr. SHarp: This time I think that Lewis has a point to make. 


Mr. Grecory: These things cannot finally be settled by 
talking about who is at fault or by arguing politics. If high-cost 
coal mines cannot afford to operate safely, they probably ought 
to go out of business, and their miners ought to go to work 
somewhere else. Or we could keep them working and pay for 
their safety measures out of income tax. 

Why, I would almost be willing to go for Mr. Lewis’ “dime- 


a-ton”’ on this score. 


Mr. Suarp: It seems clear that the Centralia tragedy will 
help make state and federal safety laws real laws, really enforced. 
Lewis’ stoppage may help enforcement. That is very important. 

Do you think that it will affect the labor law which was being 
talked about when Congress met three months ago? Will it 
affect the treatment of labor organizations by Congress? 


Mr. Grecory: The constructive things which labor organiza- 
tions try to do will be much more in our minds now—saving 
both lives and wealth. 
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Mr. SHarp: And we will not be so much impressed with 
what unions do to interrupt production by strikes and to in- 
crease costs and contribute to inflation and deflation and unem- 
ployment. 


Mr. Wirtz: It is pretty clear that many people will be sympa- 
thetic with this stoppage which Lewis has called for next week 
to make his point about mine safety and as a memorial for the 
dead miners. 

We are likely, however, to forget all about the problems of 
labor-union power which were agitating us and our congressmen 
and senators a few months ago. We will forget all about the 
issues in the month-old Lewis injunction case in the Supreme 
Court. 


Mr. Grecory: That is a good thing, too. Labor organizations 
have been quiet and moderate these recent weeks, though we are 
all suffering from rising prices. The Lewis injunction case was a 
great injustice anyway; I thought so at the time. 


Mr. SHarp: Since January we have had two or three hundred 
labor bills introduced in Congress, and there was the Lewis case 
in the Supreme Court, but the fundamentals of union power and 
wage and employment policy were not touched by any of these 


things, were they? We were not getting anywhere anyway, were 
we? 


Mr. Wirtz: Yes, I think that we were; I think that we still 
are. You mentioned that Lewis coal case. I do not follow some of 
the Supreme Court’s legal reasoning in that case, but it has had 
a generally healthy effect. It sort of cleared the air by removing 
some doubts about whether there are any limits on labor power. 
As for the laws which it looks now as though Congress might 
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pass, I guess that I think that some of them are pretty ill advised 
but that they are comparatively temperate. We will sort of 
muddle through all right. Gregory, I see that you are shaking 
your head. 


Mr. Grecory: Yes sir, because I think that you are wrong. I 
think that the Lewis case decision was a great injustice. First, 
it is an official retreat from the policy solemnly adopted by 
Congress fifteen years ago in the federal anti-injunction act. 
That policy was this: Do not trust the courts with labor orders 
and injunctions to halt labor disputes, because experience has 
shown that the courts have abused that power. Second, the 
Lewis case is bound to affect legislative developments adversely 
because of the tremendous control over labor it puts in our 
courts. 

As to what Congress has done to date, sure I am unimpressed. 


Mr. SHarp: Wirtz, how can you think that the Lewis case is 
a good thing after what Gregory has said? 


Mr. Wirtz: Gregory is assuming what I cannot—that the 
federal judges have really become official strikebreakers again, 
just like they were back before 1932. Look here, Gregory, a lot 
of things have happened in the last fifteen years. For one thing, 
there have been about one hundred and ninety-five new federal 
judges appointed. They have been appointed by the same gov- 
ernment whicn was responsible for all the labor legislation which 
is, in general, so sympathetic to labor. I am just not persuaded 
that the federal judiciary today is still so prejudiced against 
labor that it will abuse that Supreme Court decision. And I 
think, too, that there are some strikes which are not entitled to 
the protection of the law. I mean strikes against the N ational 
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Labor Relations Board, for example, and strikes which cripple 
a whole nation. 


Mr. Grecory: It certainly is bad to let a union defy a court 
order and get away with it, particularly when the government 
asked for the order in behalf of the public. But do you not see 
that we have to fear power in the hands of everybody, including 
government officials? You put too much faith, I believe, in New 
Deal judges. Look at the Lewis coal decision itself. Why did 
Congress pass the Norris—La Guardia Act? Because the courts 
were taking too much power into their own hands, whoever was 
asking for the injunctions. It was clear as daylight in 1932 that 
Congress wanted the courts to keep their hands off labor dis- 
putes, absolutely, whether it was the government or a private 
employer who asked for the injunction. 


t The Norris—La Guardia Act limits the use of the injunction: 

“Section 4.—No court of the United States shall have jurisdiction to issue 
any restraining order or temporary or permanent injunction in any case involv- 
ing or growing out of any labor dispute to prohibit any person or persons par- 
ticipating or interested in such dispute (as these terms are herein defined) from 
doing, whether singly or in concert, any of the following acts: 

“(a) Ceasing or refusing to perform any work or to remain in any relation of 
employment; 

“(6) Becoming or remaining a member of any labor organization or of any 
employer organization, regardless of any such undertaking or promise as is 
described in section 3 of this Act; 

“(c) Paying or giving to, or withholding from, any person participating or in- 
terested in such labor dispute, any strike or unemployment benefits or insurance, 
or other moneys or things of value; 

“(d) By all lawful means aiding any person participating or interested in any 
labor dispute who is being proceeded against in, or is prosecuting, any action or 
suit in any court of the United States or of any State; 

“(e) Giving publicity to the existence of, or the facts involved in, any labor 
dispute, whether by advertising, speaking, patrolling, or by any other method 
not involving fraud or violence; 


“(f) Assembling peaceably to act or to organize to act in promotion of their 
interests in a labor dispute; 
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Mr. Suarp: How much harm has really been done in the 
Lewis case? After all, the public was aroused by the coal strike 
last November, and the Court’s decision is popular. It would 
have been very disturbing to the people of this country if the 
Supreme Court had let Lewis get away with his defiance of the 
trial court. 


Mr. Grecory: All right, but the important thing is to force 


“(g) Advising or notifying any person of an intention to do any of the acts 
heretofore specified; 

“(h) Agreeing with other persons to do or not to do any of the acts heretofore 
specified; and 

“(i) Advising, urging, or otherwise causing or inducing without fraud or 
violence the acts heretofore specified, regardless of any such undertaking or 
promise as is described in section 3 of this Act..... 

“SEc. 13.—When used in this Act, and for the purposes of this Act— 

“(a) A case shall be held to involve or to grow out of a labor dispute when the 
case involves persons who are engaged in the same industry, trade, craft, or 
occupation; or have direct or indirect interests therein; or who are employees of 
the same employer; or who are members of the same or an affiliated organization 
of employers or employees; whether such dispute is (1) between one or more 
employers or association of employers and one or more employees or associations 
of employees; (2) between one or more employers or associations of employers 
and one or more employers or associations of employers; or (3) between one or 
more employees or associations of employees and one or more employees or 
associations of employees; or when the case involves any conflicting or competing 
interests in a ‘labor dispute’ (as hereinafter defined) of ‘persons participating or 
interested’ therein (as hereinafter defined). 

“(6) A person or association shall be held to be a person participating or inter- 
ested in a labor dispute if relief is sought against him or it, and if he or it is en- 
gaged in the same industry, trade, craft, or occupation in which such dispute 
occurs, or has a direct or indirect interest therein, or is a member, officer, or agent 
of any association composed in whole or in part of employers or employees en- 
gaged in such industry, trade, craft, or occupation. 

“(¢) The term ‘labor dispute’ includes any controversy concerning terms or 
conditions of employment, or concerning the association or representation of per- 
sons in negotiating, fixing, maintaining, changing, or seeking to arrange terms or 
conditions of employment, regardless of whether or not the disputants stand in 
the proximate relation of employer and employee.” 
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Congress to pass clear laws covering such a situation and not — 
just to leave it to the courts to play by ear. 


Mr. Wirtz: I still think that it is a mistake to try to support 
absolute immunity for labor, strong as it is today, on the basis of 
arguments about the injustices which were done labor when it 
was weak, back before 1932. I have already admitted that I think 
labor is today powerful enough to do some things that should not 
be protected by law. I am also worried with you about the oc- 
casional irresponsible judge who may go too far, but I am 
worried about the occasional irresponsible labor leader, too. I 
just cannot believe that the absolute, unlimited license to strike, 
which you seem to favor, is an essential of satisfactory national 
labor relations. 


Mr. Grecory: I wish that I shared your optimism. As I see it, 
the Lewis coal decision applies in almost any case where a trial 
court chooses to issue an injunction, seizure or no seizure. Many 
people are afraid of a possible abuse of a judge’s powers to issue 
orders stopping strikes by the systematic procuring of such in- 
junctions on plausible pretexts. Employers can easily trump up 
cases to secure these temporary orders. If I were a labor leader, 
I would not dare pull a strike in view of this decision. I just do 
not like the idea of the government as a sovereign being above 
the law, unless it is expressly restricted in advance by Congress. 
Unless Congress expressly allows the government to secure in- 
junctions against unions, then I say that the unions should re- 
main free to ignore any such order which the government does 
persuade a federal judge to issue in a labor dispute. 


Mr. Suarp: Let us look at some of the bills in Congress. 
Let us take Senate Bill 55, introduced by Senators Taft, Ball, 
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and Smith. This, perhaps, with Ball’s Senate Bill 360 on the 
Wagner Act (the National Labor Relations Act), seems the 
most likely to pass. 


2 Senate 55 was introduced in the Senate of the United States on January 6, 
1947, by Senators Ball, Taft, and Smith. It says, in part: 

“A bill to provide additional facilities for the mediation of labor disputes 
affecting commerce, to improve the procedures of collective bargaining, to 
equalize legal responsibilities of labor organizations and employers, and for other 
purposes. 

“TITLE I 


“FEDERAL MepiaTion Boarp 


“SECTION I. (a) There is hereby created in the Department of Labor a board 
to be known as the ‘Federal Mediation Board.’ The Board shall be composed of 
five members who shall be appointed by the President by and with the advice 
and consent of the Senate..... 

“(h) All mediation and conciliation functions of the Secretary of Labor and 
the United States Conciliation Service....are hereby transferred te the 
Board, together with the personnel, records, property, and unobligated balances 
of appropriations, allocations, and other funds of the United States Conciliation 
Service. .... All regulations, policies, certifications, and other actions of the 
Secretary of Labor or the United States Conciliation Service made, prescribed, 
or performed in the exercise of the functions transferred by this subsection shall, 
except to the extent rescinded, modified, superseded, or made inapplicable by 
the Board, have the same effect as if such transfer had not been made; but func- 
tions vested in the Secretary of Labor or the United States Conciliation Service 
by any such regulation, policy, certification, or other action shall, insofar as they 
are to be exercised after the transfer, be considered as vested in the Board. 


“FUNCTIONS OF MEDIATION BOARD 


“Sc. 2. (a) It shall be the duty of the Board, in order to prevent or minimize 
interruption of the free flow of commerce growing out of labor disputes to assist 
parties to labor disputes in industries affecting commerce to settle such disputes 
through conciliation and mediation. 

“(4) The Board may proffer its services in any labor dispute in any industry 
affecting commerce, either upon its own motion or upon the request of one or 
more of the parties to the dispute, whenever in its judgment such dispute threat- 
ens to cause a substantial interruption of commerce. .. .. Whenever the Board 
does proffer its services, .... it shall be the duty of the Board .. . . to use its 
best efforts, by mediation and conciliation, to bring them to agreement. 

“(¢) If the Board is not able to bring the parties to agreement by mediation or 
conciliation within a reasonable time, it shall seek to induce the parties volun- 


[9] 


Mr. Grecory: I understood a short time ago that Congress 
would do four things this session: It would write foremen out of 
the Wagner Act. It would let employers speak more frankly to 
their employees concerning unionism. It would create a uniform 


tarily to submit the controversy to arbitration: Provided, That the failure or 
refusal of either party to agree to arbitration shall not be deemed to be a viola- 
tion of any duty or obligation imposed by this Act. Upon the request of the 
parties to the dispute the Board shall cooperate with the parties in formulating ~ 
an agreement for the arbitration of the dispute, in selecting an arbitrator or 
arbitrators, and in making such other arrangements and in taking such other 
action as may be necessary to provide for the voluntary arbitration of the dis- 
UGC jessy ee If arbitration at the suggestion of the Board is refused by one or both 
parties, the Board shall at once notify the Secretary of Labor and both parties 
to the controversy, in writing, that its efforts at mediation and conciliation have 
failed. 

“(d) Final adjustment by a method agreed upon by the parties is hereby 
declared to be the desirable method for settlement of grievance disputes arising 
over the application or interpretation of an existing collective-bargaining agree- 
ment. The Board is directed to make its conciliation and mediation services 
available in the settlement of such grievance disputes only as a last resort and 
in exceptional cases. Accordingly, whenever the Board, in its discretion, proffers 
its services in such a grievance dispute, the Board shall emphasize to the parties 
involved their obligation under this Act to provide in their agreements for the 
final adjustment of such grievance disputes, and shall, before attempting other 
methods of settlement, endeavor to induce the parties to agree to submit such 
dispute to an umpire or adjustment board or other agency empowered to make a 
decision final and binding upon both parties. 


“PUBLIC POLICY 


“Src, 3. (4) In order to prevent or minimize interruptions of the free flow of 
commerce growing out of labor disputes, employers and employees and their 
representatives, in any industry affecting commerce, shall— 

“(1) exert every reasonable effort to make and maintain agreements concerning 
rates of pay, hours, and working conditions, including provision for adequate 
notice of any proposed change in the terms of such agreements and provision for 
the final adjustment of questions regarding the application or interpretation of 
such agreements; 

“(2) whenever a dispute arises over the terms or application of a collective- 
bargaining agreement .... arrange promptly for such a conference to be held 
and endeavor in such conference to settle such dispute expeditiously; and 
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period of limitation for collecting back wages under the Wages 
and Hour Act—probably two years. It would provide for the 
settlement of disputed back-wage claims under the Act—you 
know, these portal-to-portal claims mostly. Now it looks as if 


“(3) in case such dispute is not settled by conference, cooperate fully and 
promptly in such procedures as may be undertaken by the Federal Mediation 
Board under this Act for the purpose of aiding in a settlement of the dispute. 

“(6) Whenever the Federal Mediation Board proffers its services for the pur- 
pose of aiding in a settlement of a labor dispute affecting commerce and until the 
Board certifies that its efforts at mediation are concluded or until sixty days 
have elapsed since the Board’s proffer of services, whichever date occurs first, 
it shall be the duty— 

“(1) of the employer or employers involved to refrain from any lock-out and 
to restore and maintain the rates of pay, hours, and working conditions which 
existed immediately prior to the time the dispute arose, except that changes 
agreed upon in writing with the employees or their representatives may be 
made; and 

“(2) of the employees and their representatives to refrain from any strike. 

“(c) Any employer who fails to perform the duties imposed on him.... shall 
be deemed to have engaged in an unfair labor practice within the meaning of 
section 8 of the National Labor Relations Act..... 

“(d) Any employee who fails to perform the duties imposed on him.... 
shall lose his status as an employee of the employer engaged in the particular 
labor dispute in connection with which such employee’s failure occurred for the 
purposes of sections 8, 9, and 10 of the National Labor Relations Act: Provided, 
That such loss of status for such employee shall terminate if and when he is re- 
employed by such employer..... 


“TitLe II 
“RESTRICTIONS ON PAYMENTS TO EMPLOYEE REPRESENTATIVES 

“Sec. 201. (a) It shall be unlawful for any employer to pay or deliver, or to 
agree to pay or deliver, any money or other thing of value to any representative 
of any of his employees who are employed in an industry affecting commerce. 

(4) It shail be unlawful for any representative of any employees who are em- 
ployed in an industry affecting commerce to receive or accept, or to agree to 
receive or accept, from the employer of such employees any money or other thing 
of value. .... 

“SUPERVISORY EMPLOYEES 

“Src. 202. (a) Section 2 (3) of the National Labor Relations Act is amended 

by inserting .... the following: ‘or any individual employed as a supervisor.’ 
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Congress may go further and knock out all the portal-to-portal 
claims, although it will be hard for them, under the Constitu- 
tion, to wipe out established claims. 

Then Congress may follow the trend in the states toward 


“() Section 2 of such Act is further amended by inserting at the end thereof 
the following: 


** €(72) The term “supervisor”? means any individual having authority, in the 


interest of the employer— 


“*(q) to hire, transfer, suspend, lay off, recall, promote, discharge, assign, 
reward or discipline other employees, or to adjust their grievances, or to make 
reports on employees upon which such action may be based, or to enforce against 
employees and other persons rules intended to protect his employer’s property 
or the safety or health of persons on the premises; or 


“«(4) after inspection to accept or reject the work of other employees, or to 
determine the amount of wages earned by other employees or to apply the fac- 
tors on the basis of which the wages of other employees are determined, or to 
make effective recommendations on these subjects.’ 


“(c) Nothing herein shall prohibit any individual employed as a supervisor 
from becoming or remaining a member of a labor organization, but it shall be 
contrary to the policies of this Act and of the National Labor Relations Act to 
compel employers to deem persons defined herein as ‘supervisors’ as employees 
for the purposes of any of their provisions. 


“SUITS BY AND AGAINST LABOR ORGANIZATIONS 


“Src. 203. (a) Suits for violation of contracts concluded as the result of collec- 
tive bargaining between an employer and a labor organization representing em- 
ployees in an industry affecting commerce as defined in this Act may be brought 
in any district court of the United States having jurisdiction of the parties. 


“(4) Any labor organization which represents employees in an industry affect- 
ing commerce as defined in this Act shall be bound by the acts of its duly au- 
thorized agents acting within the scope of their authority from the said labor 
organization and may sue or be sued in its common name in the courts of the 
United States: Provided, That any money judgment against such labor organiza- 
tion shall be enforceable only against the organization as an entity..... 


“(d) Any employee who participates in a strike or other interference with the 
performance of an existing collective-bargaining agreement, in violation of such 
agreement, if such strike or interference is not ratified or approved by the labor 
organization party to such agreement and having exclusive bargaining rights for 
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laws outlawing the closed shop. For instance, Joe Ball has al- 
ready made moves in that direction. This development scares 
me, because the closed shop is not, in my opinion, a dangerous 
or undesirable institution. 


such employee, shall lose his status as an employee of the employer party to such 
agreement..... 


“BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 


“Sec. 204. (a) It shall be unlawful to make any contract, or to engage in any 
combination or conspiracy, in restraint of commerce or impeding the free flow 
of commerce, if one of the purposes of such contract, combination, or conspiracy 
is by strikes or threats to strike, or violence or threats of violence, or by con- 
certed refusal of employees in the course of their employment to use, handle, 
transport, or otherwise deal with or work on specific articles or materials— 

“(1) to force or require any employer or any other person to cease using, 
selling, handling, transporting, or otherwise dealing in the products, as such, of 
any other producer, processor, or manufacturer; or 

“(2) to force or require any employer to recognize, bargain with, or comply 
with the demands of a labor organization with respect to any employees, or to 
employ members of a labor organization for any particular employment, if... . 
such employer is not required under the provisions of the National Labor Rela- 
tions Act to recognize or bargain with such labor organization..... 


“REGISTRATION OF LABOR ORGANIZATIONS 

“Sec. 205. (a) From and after six months after the date of enactment of this 
Act, no labor organization shall be eligible for certification under section 9 of the 
National Labor Relations Act as the representative of any employees, unless 
prior thereto it has filed with the Secretary of Labor a report... . showing— 

“(r) the name of such labor organization and the address of its principal place 
of business; 

“(2) the names, titles, and compensation and allowances of its three prin- 
cipal officers and of any of its other officers or agents whose aggregate compensa- 
tion and allowances for the preceding year exceeded $5,000, and the amount of 
the compensation and allowances paid to each such officer or agent during such 
year; 

“(3) the manner in which the officers and agents referred to in clause (2) 
were elected, appointed, or otherwise selected; 

“(4) the initiation fee or fees which new members are required to pay on 
becoming members of such labor organization; 

“(s) the regular dues or fees which members are required to pay in order to 
remain members in good standing of such labor organization; and 
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Mr. Suarp: Are you sure about that? 
Mr. Grecory: Sure enough. 


Mr. Suarp: It has been reported that the closed shop gives a 
monopoly control of the labor supply which hurts both em- 
ployers and workers. Monopoly is considered bad in our econ- 
omy. Of course, there are counterarguments. The closed shop 
helps unions in competing with nonunion labor, in protecting 
their established gains, and in building up stable bargaining 
agencies. But, under the Wagner Act, the chosen and certified 
union can gain its objectives anyway, without the closed shop. 
Furthermore, the closed shop enables unions to exclude workers 
whom they do not like because of race, creed, or politics. 


Mr. Wirtz: There are really two positions there, and we are 
sort of mixing them up. I would agree with you completely that 
strong unions have to be prohibited from discriminating against 
individual employees. I want to see union or employee minori- 
ties get exactly the same protection which other minorities do. 
You know, we are sort of hepped in this country on the rights of 
minorities. 


Mr. Suarp: It will take new legislation to protect minorities 
in this situation. 


“(6) the names and addresses of all employers with whom such labor or- 
ganization has effective collective-bargaining agreements. 


“(6) .... no labor organization shall be eligible for certification .. . . unless 
it can show that prior thereto it has— 


“(1) filed with the Secretary of Labor ....a report showing all receipts of 
any kind and the sources of such receipts and all disbursements. .... 


“(2) has furnished to all of the members of such labor organization copies of 
the financial report..... 's 
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Mr. Wirtz: Protection of minorities is one of the soundest 
ideas which we have. But I am still against prohibiting the closed 
shop. It has become thoroughly accepted by voluntary contracts 
in a very large number of industries. I suppose that there are 
several million men covered by those closed-shop agreements 
today. If there is another “prohibition” law passed now, there is 
going to be more “bootlegging” than there was back in the 
twenties. And that is bad. 

The whole approach is wrong. I would accept strong labor as 
a fact and then demand, by law, if necessary, the responsibility 
which should go with that power. 


Mr. Grecory: Here comes your law! 


Mr. Wirtz: Outlawing the closed shop makes,it just that 
much harder to get union responsibility. But I still would agree 
that there ought to be a flat, blunt prohibition against any kind 
of discrimination by a closed-shop union against an employee. 


Mr. Grecory: In addition to what the courts have been 
doing? 
Mr. SHarp: How about the Constitution? These state 


statutes outlawing the closed shop have been called unconstitu- 
tional by William Green of the A.F. of L. and some others as well. 


Mr. Wirtz: That part of it is pure poppycock. I do not like 
these bills, but it is basically important, I believe, that we 
recognize that the legislatures have authority to control union 


power just as they have to create it. 


Mr. Grecory: I agree with much you say, especially that last 
point on unconstitutionality. 
But it is fair to say that the unions could probably get all the 
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security which they want or should have through the so-called 
“union shop.” The union shop lets the employer hire anybody he 
wishes so long as he joins the union provided in the company 
contract. What really gripes the union is that under the Wagner 
Act, in an open shop, the union gets advantages for all the 
employees, but only part of the employees, the union members, 
support the union. The rest of them take home all the money 
which the union people do, thanks to the union, plus the. 
amount the union people fork over in dues. You see, it pays to be 
nonunion under such circumstances. 

How about a law requiring all workers in an open shop to 
pay the equivalent of dues to the union, whether they belong or 
not? A checkoff would do the trick. Anyhow, it is working in at 
least one plant of which I know. 


Mr. SHarp: I agree with your checkoff solution. In fact, the 
closed shop may still prove a means of promoting union responsi- 
bility and stability, and I am not ready to vote against it, yet. 

Unions have a lot of useful work to do, as we see in Centralia, 
if only they will use wisdom about wage policy. 


Mr. Wirtz: You asked about that checkoff provision for non- 
union members, Gregory. I know the “‘hitch-hiker” argument, 
but I just do not think that this checkoff for. men who are not 
members of a union is a sound idea. 

I wish we could go into that, but we probably ought to get 
back to this question of what Congress has on the fire. 


Mr. Suarp: You spoke of the law to let employers speak 
freely to their employees about unionism. That is already well 
taken care of in the Supreme Court decision. 
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Mr. Wirtz: So is the foreman’s issue, but it looks as if Con- 


' gress is going to mess that one up for sure. 


Mr. Suarp: Our Senate Bill 55 stops jurisdictional strikes and 
strikes in interunion disputes. This seems to me a. step in the 


right direction. Jurisdictional strikes—that is, strikes to see 


whether the carpenters or metalworkers’ union will get the work 
of hanging doors, since they are now made of steel instead of 


-wood—are wasteful and exasperating. They hurt everybody con- 


cerned, and the employer does not care which union hangs the 


doors so long as the work gets done. But such strikes hold up the 
whole job and cost hundreds of thousands of dollars. 


Mr. Grecory: On these interunion disputes of which you 
speak I think that you are right. But I would not outlaw the 
old-fashioned jurisdictional strike you just spoke of last until 
Congress first provided a federal board to settle these disputes. 
You see, repressive legislation alone is always dangerous. Let us 
take, for instance, a law against featherbedding. That would be 
likely to tie the union’s hands just when they have a real gripe 
against the speedup method of unscrupulous employers. 


Mr. Suarp: There is the danger of unions getting monopoly 
control of everyday commodities. Let us look at the electrical 
appliance industry. A union controls employment in both pro- 
duction and installation in a given area. The installational 
electricians have refused to instal any appliance not made by 
their fellow-members in the same area, not even articles made by 
members of the same union somewhere else. They may do this 
legally if they act as a union, the Supreme Court has said. As a 


result, they may absolutely control the market, not just for 


labor but for goods as well. Anything of this sort should be pre- 
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vented, either by a law ending the boycott pressure or by amend-- 
ment to the anti-trust laws.’ 


Mr. Wirz: I agree that there are very real dangers of markett 
control, but I do not have much confidence in this anti-trust actt 
approach. I come back again to the idea that what we ought to) 
do is to demand responsibility instead of trying to break down 
this union power. We will get a lot further, I believe, by simply? 
marking out what we consider to be irresponsible actions, andi 
then by imposing liability for those actions. = 


Mr. Grecory: By this do you mean the enforcement of! 
union obligations under collective agreements? | 


Mr. Wirtz: That is part of it. Congress, I think, will do 
something to make it clear that unions are liable if they break: 
their collective-bargaining agreements. But you know that that: 
is really a phony issue. Unions are liable today for breaches of! 
their contracts, at least in most states. 


Mr. Grecory: I suppose that the truth of the matter is that: 
in most cases companies just do not consider it good labor rela-. 
tions to sue their unions. 


Mr. Wirtz: That is right; but if there is any doubt on that: 
point, I think it ought to be cleared up. Let us not fool ourselves, 
though, that it will change things very much. 


Mr. SuHarp: I agree with you that liability already exists, but 
there is the problem of enforcement. Money damages collected 
from the union may sometimes be enough, but that would not 


3 See the court cases of H. Allen Bradley Co. et al. v. Local Union No. 3, Inter- 
national Brotherhood of Electrical Workers et al., in Circuit Court of Appeals, 
Second Circuit (New York), October 12, 1944, and in the United States Supreme 
Court, June 18, 1945 (325 U.S. 797 [1944]). 
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have helped much in the Lewis case. Suppose it turns out that 
the union really was bound by contract to keep on working. In 
| many of these cases, a court order compelling performance of a 
, contract, backed up by fines, seems to be the only fair thing. And 
_ this is true not only in suits by employers against unions but also 
in suits by unions against employers for their breaches of 
contract. 


—-. 


The anti-injunction laws prevent the injunctions against labor 
to enforce private collective-bargaining agreements in most 
jurisdictions. What is there really wrong with enforcing agree- 
ments by injunction? 


Mr. Grecory: Absolutely nothing if injunctions are allowed 
in carefully worded statutes preventing easy abuse by anti-union 
judges. Then, I think, they provide a desirable preventive 
remedy which is the only suitable remedy in many instances. I 

have always felt that the injunction is all right for the sup- 
pression of something, even in the labor field, so long as you are 
absolutely sure of what you are suppressing. 


Mr. SuHarp: How can you be sure? 


Mr. Grecory: I suppose the only way to make sure is by a 
fair trial, preferably by a jury. It is the court order—in advance 
of trial—which has always caused most of the trouble in the 
labor field. But the courts are not a suitable place for enforcing 
collective agreements. Some personalized and speedy medium, 
like arbitration, is essential. 


Mr. Wir1z: It is pretty important to point out that what you 
are talking about there is the settlement by arbitration of dis- 
putes over the terms of a contract which is already in effect and 


its intepretation. 
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Mr. Grecory: That is right and not about arbitration to) 
make a contract in the first instance. 


Mr. Wirtz: That is what people are usually talking about: 
when they discuss compulsory arbitration—the settlement of’ 
new disputes. There is pretty general agreement that com-. 
pulsory arbitration of new contract disputes or arguments over " 
what should be in the new agreement is out. 


Mr. Grecory: Yes. 


Mr. SHarp: That is, it is easier to say what a contract means — 
than to write a new one for a union and a company? 


Mr. Wirtz: That is right. The settlement of these new con- 
tract disputes, I suppose, is the biggest issue before Congress 
right now, is it not? 


Mr. SHarp: That is the biggest law in one issue. That is one 
which Congress is likely to duck. Our Senate Bill 55 does set up a 
sort of mediation procedure, with voluntary arbitration and a 
required waiting period of sixty days, but Miss Perkins says that 
that is not a cooling-off period but a heating-up period.4 


Mr. Grecory: How about seizure if mediation does not work? 


Mr. Wirtz: I do not like the seizure idea at all. I do not think 
that collective bargaining ever took a worse blow than it did a 
year ago when the government had to take over the coal mines 
and then work out a contract with the union. If things get that 
bad again, I would rather see some provision even for a com- 
pulsory settlement of the dispute, but one which would leave the 
operation in private hands. 

4 Frances Perkins, The Roosevelt I Knew (New York: Viking Press, 1946). 
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Mr. Suarp: What does seizure do that plain compulsory 
arbitration does not? 


Mr. Grecory: A lawyer in Binghamton, New York, Eugene 


_ C. Gerhart, has an interesting plan. He would have the govern- 


| ment seize a strikebound plant, pay the owner a fixed rental, 


» and operate it with the same employees, leaving the employer 


_and the union free to go off and bargain outa contract. The rent- 


al and wage rates during the period of government seizure would 
be determined in advance by an arbitration board, and the com- 
pany would have its plant back when the agreement with the 
union was signed. Employees could leave the plant if they wished 
during government operation, but if they did, they would be 


through for good. They would lose all protection as employees 


under the Wagner Act, and no strikes could be called against the 
government while it held possession of the plant. 


Mr. SHarp: What would make the union want to settle? 


Mr. Grecory: I suppose that you could always deprive the 
union of dues and have them paid to the government. 


Mr. Wirtz: Wait a minute, I am lost. I do not get this. You 
do not like compulsory arbitration; I do not like government 
seizure; and you say that you do not like government strike- 
breaking by injunction. Yet what you seem to be suggesting is 
something which mixes up a little bit of each one of these. May- 
be I do not understand the proposal, but I have to admit that 
it sounds to me like something one thinks of when one is awfully 
tired. 


5 See Eugene C. Gerhart, “Strikes and Eminent Domain,” Journal of the 
American Fudicature Society, December, 1946. 
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Mr. Grecgry: I am not proposing this seizure idea, although 
I think that it has much to commend it. I am just telling you 
about it. 

As a matter of fact, one of the things which I dislike about the 
Lewis coal decision is this seizure business. Congress might passé 
a law allowing the President to seize any strikebound plant or 
mine whenever he thinks the public interest is affected. Then,’ 
under the Lewis coal decision, the government can break any; 
strike any time it wants to. This is plain repression and is cer— 


: : : 
tainly not constructive. At least my employment code idea (see: 


r 


the last chapter of my recent book, Labor and the Law)... *' 
Mr. Wirtz: Hear, hear! 


Mr. Grecory: ....and Gerhart’s seizure idea provide: 
constructive approaches, and each plan leaves the parties free: 
within certain limits to bargain out their own contracts in re- 
turn for having their freedom to strike or lock out curtailed. 


Mr. Wirtz: I appreciate your wanting a constructive ap- 
proach, but I wonder, when we already have about two hundred 
and eighty-seven bills in Congress... . 


Mr. Grecory: Something like that. 


Mr. Wirtz: ....if number two hundred and eighty-eight is 
necessarily a constructive approach. I am not sure, particularly 
when it strikes me as something out of Rube Goldberg. 

We have sort of rambled all over this field, and yet in what we 
have covered and in what Congress is seriously considering we 
have the basis for what I would consider a pretty constructive 


° Charles O. Gregory, Labor and the Law (New York: W. W. Norton & Co., 
1946). 
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‘approach. There are the bills prohibiting strikes over issues 
‘which are covered by the NLRA. There is the point of the un- 
tons’ responsibilities on their contracts. 


Mr. Suarp: There is the proposal to prohibit discrimination 
_ by unions against individual employees. 


t 


Mr. Wirtz: That is right. If we take these, along with the 
| Supreme Court’s decision in the coal case, we have gone pretty 
far, it seems to me. As a matter of fact I will say this: That much 
of a program would make labor’s responsibilities a good deal 
clearer in this field than anything we have done about the re- 


sponsibility of management. 


Mr. SHarp: We cannot really do much, though, without 
changing the whole character of labor law. Somewhere along 
the line we have to take a stand on objectives and on practices. 
We have to decide what economic policy seems best for the 
country and then decide how to get it, politically, if possible. 

I have been listening to you two carefully, and I have the feel- 
ing that what you are suggesting, even when you talk hard, is 
not worth much. 


Mr. Wirtz: I know what you mean, and these proposals are 
not really what one would call earth-shaking, but there is a 
pretty significant answer to that kind of criticism. 


Mr. SHarp: All right, go ahead. 


Mr. Wirtz: We are still trying to handle this whole labor 
problem on a sort of remote or indirect control basis. We talk 
about doing something about strikes, but strikes are not the 
basic question. The basic question is what causes strikes. The 
basic question is who gets how much of the pie. And that means 
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how much of the consumer’s dollar goes into profits and how’ 
much goes into wages. 

You said something about deciding what is the best for’ 
society. Why, Sharp, you cannot decide that without going into ' 
wage questions and profit questions and the questions of full _ 
employment. 


Mr. Suarp: That is the sort of thing I mean. 


Mr. Wirtz: But there are so many of them—guaranteed an- | 
nual wages, assured profits, what we do when a machine takes — 
over a man’s job. And you know as well as I do that this country | 
is not ready right now to face up to those questions. 


Mr. Grecory: Oh, nuts! In what you say, of course, there are 
some elements of truth, but what Congress is trying to grapple 
with in Washington is a problem of economic power which has 
been raised by the presence of strong unions and strong indus- 
try. I cannot help agreeing with this businessman, Raymond, in 
his new little book called the Limitist. In this book he comes 
back to Brandeis’ old power thesis of the concentration of eco- 
nomic power in a few hands. That is what he thinks led to union- 
ism. We cannot do away with big unions until first we do away 
with other concentrations of power.? 


Mr. SHarp: Have you two not overlooked one main obstacle 
to controlling union power—the chance that laws limiting strikes 
will be held unconstitutional? 


Mr. Wirtz: I do not think so. I may be wrong, but I do not. 
think that there is any constitutional right to strike. Mr. Justice 
Brandeis did not think so; neither did Mr. Justice Holmes. The 

7Fred I. Raymond, The Limitist (New York: W. W. Norton & Co., 1947). 
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{Supreme Court did not say a word about it in that long Lewis 
strike case of several weeks ago. I cannot imagine a decision 
holding that there is legislative authority under the Constitution 
to create unlimited union power but not to do anything about 
the control or the exercise of that power. 


Mr. Grecory: In the meantime, prices are going up and 
teachers and telephone girls all over the country are either 
striking or itching to strike for higher wages to meet the rise in 
the cost of living. Does this mean that things are so desperate in 

the industrial field as well that we are in for a second round of 
wage strikes in the near future? 


Mr. SHarp: Hourly, weekly, and annual wages measured by 
purchasing power are all way above 1929 levels. It 1s at least 
doubtful whether productivity has kept up with costs or wages. 
Further pressure means unemployment—inflation with unem- 
ployment probably after that. Responsible union leaders see 
that. I think that they will succeed in holding down strike 
threats. If they do not, Congress will probably have to face the 
fundamentals of wage and employment policy.® 


8 According to recent studies, “real’’ earnings in private industry for 1945 
compared with 1929 were as follows (prepared by Grace Gum): 


1929 1945 
Average annual earnings......... $1,408 $2,242 
ricenedexe. fe ene te est cane 122.5 128.4 
Earnings in constant dollars...... $1,150 $1,746 


Index of real wages (1935-39 base) 95.4 144.8 
Annual wages in manufacturing.. $1,543 $2,528 


Manufacturing wage (1935-39 dol- 
Te teeta cae Yana ate as ocet strays oy0 $1,260 $1,969 


Bye (Gig aa I ar a an? 96.4 150.7 


e; 


The bills under serious consideration now provide a few simple: 
controls. If the unions do not exercise self-control in this period] 
of world-wide American responsibilities, when full employmentt 


and national strength go together, they risk much stricter controll 
by law. 
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of either the University of Chicago or the National Broadcasting Company. 
The supplementary information in this transcript has been developed by 


staff research and is not to be considered as representing the opinions of the 
Rounp TaB.e speakers. 


[ 26 ] 


What Do You Think? 


. What attitude toward labor-management problems do you find 
among your friends and in your community? How do they feel about 
union power? Have their opinions changed as a result of the recent 
coal-mine disaster? 


. In what areas is Congress considering new labor law? What are the 
chief proposals for change? How far do they go in solving the prob- 
lems of labor-management relations? How much can be accomplished 
by congressional action? Are there any limitations to this approach 
to the problem? In what areas do you think Congress should and 
should not legislate? 


. Do you think that the Supreme Court decision in the Lewis Coal 
Case was a “great injustice”? Or do you think that it has had a 
“healthy effect”? Discuss. What can be accomplished by government 
seizure? Do you favor it as a means of settling labor disputes which 
involve the public interest? Does it become a means of government 
strike-breaking? 


. Do you think that the Norris-La Guardia Act should be amended? 
Repealed? Do you favor the use of the injunction in labor disputes? 
In all cases? In limited, carefully defined abuses? Not at all? Discuss. 


. Would you favor legislation to do away with the closed shop? Why 
do unions want the closed shop? Do you agree that it is a means of 
getting union responsibility? Would you support maintaining the 
closed shop but “open unions”? How can minorities in labor be best 
protected? 


. How do you account for the development of large unions? Do you 
think that the basic problem is one of great concentrations of power? 
Do you favor an effort to break up such power, both in the hands of 
the union and in industry? Would you prefer a program, recognizing 
such power, which would seek to make those holding the power re- 

‘sponsible? Discuss. 


. How far do the congressional proposals for new labor legislation go 
in solving the problem of labor-management strife? Do they make 
provisions for solving what in your opinion are the basic issues? Do 
they deal with the causes of strikes? Do you think that action should 
be taken on the questions of profits and wages, social security, an- 
nual wages, and the like? 
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